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. IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 3046/12 
U/S 279/304(A) IPC 

State 
vs 

 

Babul Ch Nath                                            (accused) 
 

Appearances 
 

K Gogoi,  
Learned Addl PP  
& N Saikia, Asstt PP      :   For the state 

 
PK Sarmah,  

Ld Counsel     :   For the accused  

 

   Date of recording evidence  :  07-10-15, 19-12-17,   
            08-02-18, 11-04-18, 
       11-06-18, 27-02-19, 
       13-06-19 

  
  Date of hearing argument : 27-06-19. 

   Date of judgment  :  04-07-19. 

JUDGMENT 
 
1. The prosecution case in brief is as follows:  

Informant Sri Rintu Bora lodged an ejahar on 24-12-12 stating inter-alia 

that on 22-12-2012, at about 5.10 pm while his father Dulal Bora was coming 

home from Bihaguri side a motor cycle bearing No AS-12F-9408 coming from the 

opposite side in a rash and negligent manner, hit his father near Chagali Ahat on 

the NH-52 causing grievous injuries. The informant also alleged that his father 

was taken to the Kanaklata Civil Hsopital, but in the meantime his father 

succumbed to his injuries. Hence, the ejahar.  

 

 



 2 

 

2. I/C Bihaguri OP on receiving the ejahar sent the same to O/C, Tezpur PS 

who on receipt of the same registered it as Tezpur P.S Case No 1747/12 U/S 

279/304(A) IPC and started investigation of the same. On completion of 

investigation, police submitted charge sheet against the accused Babul Ch Nath 

U/S 279/304(A) IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dt 04.01.14 one of my Ld Predecessor in chair explained the  

particulars of offence under section 279/304(A) IPC to which the accused 

pleaded not guilty and claimed to be tried.  

 

4. Prosecution in order to prove its case, examined as many as 9 (nine) 

witnesses including the informant. The plea of the defence is of total denial. 

Statement of the accused was recorded U/S 313 CrPC. The accused however, 

declined to adduce defence evidence. I have heard argument forwarded by the 

Ld Counsel of both sides.   

  

5.   The points  for determination are: 

 

i) Whether the accused on 22-12-2012 at about 

5.10 pm drove the vehicle in a manner so rash or 

negligent over the national highway near 

Chagaliahat under Tezpur P.S so as to endanger 

human life to any other person and thereby 

committed an offence punishable u/s 279 IPC? 

ii) Whether the accused, on the same day and time 

caused the death of Dulal Bora by driving the 

vehicle bearing registration number AS-12F-9408  

which was rash or negligent not amounting to 

culpable homicide and thereby committed an 

offence punishable U/S 304 (A) IPC ? 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6.  PW1 Sri Kailash Borah and PW2 Prabhat Bora deposing in tune with each 

other stated that three years ago one day on receiving an information about the 

death of Dulal Ch Bora in a road accident, went to the Kanaklata Civil Hospital 

only to notice the dead body of Dulal Ch Bora.  Both deposed that they were 

witnesses to the preparation of the inquest report Ext1. 

 

7. PW3 Sri Ranjit Borah deposed that the occurrence took place on 22-02-12 

at evening time and on that day one Dulal Borah who was walking along with his 

bicycle and was proceeding from Dhekiajuli side towards Chagaliahat, a motor 

bike bearing No AS-12-F-9408 coming from behind at a high speed hit Dulal 

Borah from the back side, as a result of which he sustained injury and was 

thereafter taken to KCH, Tezpur. PW3 also asserted that he saw the incident as 

his house is near the place of occurrence. He also stated that when the injured 

was taken to KCH, but a little later he learnt that the victim had died in the 

hospital. PW3 identified the inquest report asExt.1 whereupon Ext.1(3) is his 

signature. In cross PW3 stated that police did not record his statement during 

investigation as he was not available when the I/O visited the P.O. According to 

him the incident took place in front of a cycle store and a tea stall. PW3 also 

claimed that he was present at the road and that the P.O was about 200 to 300 

hundred metres from the place he was standing.     

 

8. PW4 Rintu Bora is the informant and he in his evidence has stated that he 

knows the accused Babul. He also stated that the occurrence took place in the 

year 2012 on 22nd December at about 5.10 pm and at that time he was at home. 

He stated that one Karuna Deka hailing from his village informed him about the 

accident and he then rushed to the place of occurrence. PW4 stated that his 

father was lying by the side of the road and blood was oozing out from the 

backside of his father’s head. According to him he later learnt that a Apache Bike 

coming from the opposite direction in a high speed dashed his father while his 

father was coming towards Bihaguri from Tezpur in his bicycle. PW4 further 
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deposed that he took his injured father to Kanaklata Civil Hospital and on the 

same day, his father died. PW4 also stated that the accused was detained in the 

shop of Karuna Deka and he saw the accused sitting in the shop of Karuna Deka. 

On the next day police sent the dead body for post mortem examination. PW4 

identified the ejahar as Ext.2 whereupon Ext.2(1) is his signature.  

 

9. PW5 Bijay Kalita deposed that he knows both informant and the accused. 

He stated that the accident took place in the year 2012 on 22nd December at 

about 5 pm and at that time he was sitting outside the grocery shop of his 

father-in-law situated in the Chagaliahat centre. According to him his father-in-

law Lt Dulal Bora was coming to his shop from Pithakhowa centre carrying some 

articles in his cycle and at that moment a bike coming in a rash and negligent 

manner hit the backside of his father in law’s cycle from behind as a result of 

which his father-in-law fell down and sustained head injury. He stated that he 

along with others took the injured to the Kanaklata Civil Hospital where his father 

in law succumbed to his injuries. PW5 also deposed that accused was riding the 

motor cycle and the public gathered there tried to beat up the accused but he 

intervened and prevented the people from beating up the accused. He further 

stated that the police conducted the inquest on the dead body and he put his 

signature.  

 

10. PW6 Manik Ch Nath deposed that the accident took place about five years 

ago at Chagaliahat. He stated that his shop is situated at a distance of one 

kilometer from the place of accident and on the day of the incident he on hearing 

about the accident, rushed to the P.O. PW6 further stated that he later learnt that  

one bike rider dashed a person and that the accident took place on the National 

Highway.   

 

11. PW7 Diganta Kamal Hazarika deposed that in the year 2012 the accident 

took place and he heard about the accident after returning from his work. He 

stated that he heard that one bike rider hit the father of the informant and the 

injured succumbed to his injuries.   
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12. PW8 Dr Munin Ch Pujari is the Medical Officer and he in his evidence has 

stated that on 23-12-12 he was posted at Sr. M HO at KCH Tezpur. On that day 

he conducted Post mortem on the dead body of one Dulal Borah, male, 62, S/O- 

Lt Sunaram Borah, Vill- Bihaguri, with reference to Bihaguri OP 362 dated 22-12-

12 and on examination he found –  

Rigor mortis present. Blood present on both side of the 

nose. There are abrasions over right knee in the front left 

knee in the in front in outer surface and over supra orbital 

region of the forehead on the right side. 

Examination of the cranium and spinal canal – 

i) Fracture right frontal bone with haematoma over 

right frontal region. 

ii) Fracture of oxicipital bone in the middle with 

lacerated scalp injury about 1 inch x ¼ inch over the 

fracture region. 

iii) Laceration of the duramater over frontal and 

oxicipital lobes of brain. 

iv) Lacerated oxcipital lobes of the brain. 

Examination of abdomen discloses blood present in the 

mouth cavity and phyrnx. 

Injuries recorded are antimortem in nature.  

Opinion- The person died due to shock and haemorrage as 

a result of the injury sustained. 

Ext -    3 is the Post mortem report, 3 (1) is his signature.  

 

13.  PW9 SI Maheswar Sharma deposed that on 22-12-12 he was posted at 

Bihaguri OP under Tezpur PS. On that day an oral information was received from 

an un identified person about an accident having taken place at Chagaliahat over 

telephone and accordingly the same was entered in the General Diary vide 

Bihaguri OP GD Entry No. 362 dated 22-12-12 and he was entrusted to conduct 

the pre step investigation of the case. Accordingly, he went the PO and found a 

motor cycle bearing reg. No. AS12F-9408 and a bicycle lying by the side of the 

road in a damaged condition. He also stated that he came to know that the 

injured had already been shifted to KCH Tezpur by the people who assembled 
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there. He then seized the motor cycle and the bicycle vide seizure list and also 

recorded the statement of a few witnesses. In the mean time he received the 

information that the victim died while under treatment at KCH, Tezpur. The rider 

of the offending motor cycle Babul Ch. Nath was detained by the local people 

after the accident and he then rescued him and brought to the O.P. On 23-12-12 

inquest was made over the dead body and thereafter post mortem was also 

conducted. On 24-12-12 a formal ejahar was filed by one Rintu Borah, son of the 

deceased and accordingly, the same was forwarded to Tezpur PS and Tezpur P.S 

case No. 1747/12, U/s 279/304-A IPC was registered and he was entrusted to 

conduct the investigation of the case. The statement of the statement was 

recorded and after going to the PO prepared a rough sketch map of the P.O. The 

offending vehicle was examined through an MVI and he later collected the 

report. He also collected the PM report of the deceased. Accused Babul Ch. Nath 

was interrogated and after finding his involvement he arrested him and later 

released him on bail. The documents of the offending bike were also seized from 

the accused and later the same was given in his zimma. He completed the 

preliminary investigation of the case and handed over the CD to SI Sankar Bonia, 

who completed the remaining investigation and submitted Charge Sheet against 

the accused U/s 279/304 A of IPC. PW9 identified the inquest report as Ext1 

whereupon Ext1(4) is his signature. Ext- 4 and 5 are Seizure lists, 4 (1) and 5 (1) 

are his signatures. Ext- 6 is the MVI report collected by him, Ext- 7 is the charge 

Sheet, Ext – 7 (1) is the signature of SI Sankar Bonia, which he know. This is in 

nutshell is the evidence available on record.  

 

14) In the instant case prosecution side has examined PW3 and PW5 as the two 

eye witnesses to the occurrence. The other witnesses are all reported witnesses 

and PW 8 are the two official witnesses viz the M/O and the I/O. In the instant 

case the death of the deceased in the road accident and the involvement of the 

accused in the road accident leading to the death of the accident is not in 

dispute. The accused in his statement recorded u/s 313 CrPC claimed that the 

deceased all of a sudden tried to cross the road and the accident could not be 

averted. In the above facts and circumstances the evidence of the two eye 

witnesses needs to be perused. Coming to the evidence of PW3 it is noticed that 

according to PW3 he was standing at the road outside his house and the P.O is 
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about 200 hundred to 300 hundred metres from the P.O. According to him the 

offending motor cycle coming in high speed dashed the bicyclist from behind who 

was proceeding towards Chagaliahat from Dhekiajuli side. However there is 

nothing else in is evidence as to how the accident could happen when both the 

deceased cyclist and the offending motor cycle was proceeding in the same 

direction. There is nothing in the evidence of PW3 that the accused while riding 

his motor cycle in a rash and negligent manner came close towards the side of 

the cyclist and in the process hit the cyclist. Thus it is seen that the evidence of 

Pw3 is too general in nature without any other specific details and as such his 

evidence could not throw much light to ascertain the circumstances under which 

the accident took place. Similarly the other eye witness PW5 also deposed in a 

similar fashion with that of PW3 and merely deposed that the accused riding his 

motor cycle in a very high speed dashed his father in law from behind who was 

proceeding in the same way on his bicycle carrying some goods. According to 

him his father in law fell down from his bicycle and sustained injury and later 

died. His evidence also does not contains the specific details as to whether the 

accused came too close towards the side of the cyclist and dashed against the 

bicycle. Thus it is quite apparent that the evidence of the above two eye 

witnesses does not contain the necessary details to hold convincingly that the 

accused was at fault and that the accident would not have happened had the 

accused not got too close towards the side of the cyclist, and that the accused 

could have avoided dashing against the cyclist. Another fact that has been 

noticed in the instant case  is the contradictory claim of the eye witness PW3 and 

PW5 with that of the claim made by the informant PW4 in his ezaher Ext 2 and 

the statement of the I/O PW9 in his cross examination. As per the ezaher the 

accused came from the opposite direction and hit the bicyclist and the same has 

been reiterated by the informant PW4 in course of his evidence, though 

admittedly he was not an eye witness to the occurrence. The I/O also supported 

the above aspect when put to cross examination. The above stand of the PW4 

and the I/O PW9 on the one hand and the eye witnesses PW3 and PW5 on the 

other is quite contrary, as according to PW3 and Pw5 the accused came from 

behind and hit the cyclist. Be that what it may the evidence of the I/O also do 

not throw much light on the above aspect and also the circumstances which led 

to the accident so as to help determine the court in ascertaining the fault on the 
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part of accused. Thus in the above circumstances when the prosecution evidence 

is lacking, and the evidence available on record is not sufficient to come to a 

definite conclusion to hold the accused liable for rash and negligent riding leading 

to death of the deceased cyclist, I am of the measured view that the accused 

deserves the benefit of doubt.                

 

O R D E R 

Accused Babul Ch Nath is acquitted of the charge u/s 279/304 (A) IPC and is set 

at liberty forthwith.  

Seized motor cycle along with its documents be returned to the registered owner 

in due course of time. The seized bicycle also be returned to the owner in due 

course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 4th day of July ’2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 

 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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                                      APPENDIX 
 
 
Prosecution witnesses :  
PW1 Sri Kailash Borah 
PW2 Prabhat Bora 
PW3 Sri Ranjit Borah 
PW4 Rintu Bora 
PW5 Bijay Kalita 
PW6 Manik Ch Nath 
PW7 Diganta Kamal Hazarika 
PW8 Dr Munin Ch Pujari 
PW9 SI Maheswar Sharma  
 
Prosecution Exhibits:  
 
Ext 1 is the inquest 
Ext 2 is the ejahar 
Ext 3 is the Post mortem report 
Ext 4 & 5 is the seizure list 
Ext 6 is the MVI report 
Ext7 is the Charge sheet  
 
 
Defence witness:                  Nil. 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

                Sonitpur, Tezpur 

 
 
 


